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This gpped raises the issue of whether the workers compensation bar against common law tort
clams contained in N.J.SA. 34:15-8 gpplies to al corporate subsidiaries of a parent corporation
where only one of the corporate subsidiaries employed the injured employer but the self-insured
parent paid a workers compensation court avard.  We hold that it does not and, consequently,
reverse the summary judgment order under appedl.

Fantiff James Vernon, an employee of Supermarket Didribution Services (SDS), a Deaware
corpordtion, sudained injuries during the course of his employment. Pantiff dlegedly
sugtained the injury due to negligence of employees of Supermarket Services Qrp. (SSC). SSC
is a Pennsylvania corporation, incorporated in 1958 and acquired by the Great Atlantic & Pacific
TeaCompany (A & P)in1969. Both SSC and SDS are wholly owned subsidiariesof A & P.

Fantff filed a workers compensation clam aganst A & P.  The complaint resulted in the
compensation award. Rantiff then filed the complant in this action, dleging negligence of
SSC and seeking compensatory damages. Defendant moved for summary judgment.  Defendant
agued A & Ps datus as parent of the two corporate subsdiaries crested a unitary business
which made A & P the ogtensble employer for purposes of invoking the bar of N.J.SA. 34:15-8.
The trid judge granted the motion.  In doing so, the judge relied upon Linden v. Solomacha, 232
N.J.Super. 29, 556 A.2d 346 (App.Div.), certif. denied, 117 N.J. 88, 563 A.2d 847 (1989), and
Taylor v. Pfaudler Sybron Corp., 150 N.J.Super. 48, 374 A.2d 1222 (App.Div.), certif. denied, 75
N.J. 20, 379 A.2d 251 (1977). We find Linden and Taylor factudly ingpposite because they did
not deal with separate corporate entities, as we have here.

The facades created by incorporation cannot be transgressed to adlow sister corporate subsidiaries
of the same corporate parent to enjoy the N.J.SA. 34:15-8 immunity vested in only one of the



subsdiaries.  Each corporation is a separate entity.  The respective incorporators chose the
corporation as a form for doing busness.  Those incorporators or their successors, while entitled
to the benefits that flow from incorporation, must adso accept the burdens that flow from the use
of the corporate structure. See Lyon v. Barrett, 89 N.J. 294, 300, 445 A.2d 1153 (1982). One of
the burdens to be accepted is that a corporation may not share the immunity N.J.SA. 34:15-8
providesto asister subsidiary corporation. Cf. id. at 301-04, 445 A.2d 1153.

By incorporating SDS and SSC, the respective incorporators immunized themsdves from the
liabilities incurred by those corporations. When A & P acquired SSC in 1969, it succeeded to
that immunization as it did when it ether incorporated or acquired SDS.  Although A & P
provided workers compensation sdf-insurance for dl its subgdiaries, it cannot trandfer the
immunity one of those subsdiaries has under N.J.SA. 34:15-8 to ether itsdf or any of its other
subsidiaries. Theindividua corporate facades preclude such atransfer.

Nether Linden nor Taylor go counter to our holding today. In Taylor we pointed out that the
business entities involved were divisons of Sybron, not separate corporate entities.  See Taylor
v. Pfaudler Sybron Corp., supra, 150 N.J.Super. at 49, 374 A.2d 1222. Linden has no factud
goplicability here because it dedt with separate departments of state government, not separate
corporate entities. Facts not principles of law decide cases See Feldman v. Lederle
Laboratories, 97 N.J. 429, 455, 479 A.2d 374 (1984).

Reversed.



